6o6                    THE LAW OF IMMOVABLES

that it is that system of law which must decide, for instance,
whether the terms of a will show on the part of the testator an
intention to pass immovables as well as movables, whether a
beneficiary is to take an estate for life or in fee, and who are the
proper persons to take under some general designation such
as 'heirs', 'next of kin' or children. Another learned American
writer, however, says:1

'Public convenience requires that, in the case of rules of construction
as in the case of rules of property, the rules of the situs should govern.
To secure the expeditious and safe transfer of titles to real estate, it is
far preferable that the law of the situs should be indiscriminately applied
to all wills of real estate, whatever be the domicil of the testator, than
that several wills, all containing the same language and all devising real
estate in the same jurisdiction or even devising the same real estate at
different dates, should be differently construed by the courts of the situs^
according as the domicils of the testators established different rules of
construction.'

The state courts of America are equally disagreed, some sub-
mitting the question of construction to the lex domicilii? others
remaining staunch by the lex situs*

On     It is submitted, however, that there is little difficulty if we
resort to ^rst principles, and determine what are the natural
tended by provinces of the lex domicilii and of the lex situs respectively in
*s matter- fr raust be conceded that the object of every court
in the civilized world, when dealing with a will, is first to ascer-
tion tain the intention of the testator and then to give effect to that
intention so far as is consonant with the governing law. In the
ascertainment of this intention, where the will has reference to
more countries than one, it may be a matter of great moment
whether the testator's language is read in the light of this or
that legal system, for it frequently happens that the same word
or phrase, such as 'heirs of the body', bears a different signifi-
cation in different countries. As Lord Lyndhurst said in Trotter
v. Trotter**

'There are certain rules of construction adopted in the courts, and
the expressions which are made use of in a will, and the language of a
will, have frequently reference to those rules of construction.'
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